4, Reasons for decision

4.1 Itis a requirement that fees are reviewed to ensure that fees are set to cover
the full cost recovery to the Local Authority. A review of the current cost
Involved show that full costs are not being recovered for street trading
lcensing activities. The Supreme Court case of of (R (Hemming and
Others) v Westminster City Councll) concluded that the amount of the fee Is
required to be determined every year and further that a Local Authority was
precluded from making a profit from the licensing regime. A full account of the
fee income and expenditure would thersfore need to be consldered to ensure a
surplus is not being made.

5. Alternatlve Options Considered

5.1  The fees could remain at the current levels which would mean we would not be
observing full cost recovery. If this were the casa then rather than being cost
neutral, the administration of this function would create a cost to the Councll
and would not be In line with the Councll income policy.

6. Background information

6.1  Section 32 of the London Local Authorities Act 1990 allows fees to be set for
the grant, renewal and variation of a licence. The Councll may only recover
from licence holders the reasonable costs incurred to administer the regime.
Administration of street trading will be carried out by the Licensing team,
together with support from Legal Services and from Governance Services,
when arranging and co-ordinating arrangements for hearings In relatlon to
Permanent/Traditlonal Pitches.

6.2 Calculation of Fees for 2015/16

6.3 In order to ensure compliance with the legislation, the licensing service has
carried out an examination of the processes that are undertaken In order to
administer licence applications/renewals, the costs of investigating compllance
with the legislation.

6.4 It should also be noted that the Hemmings case has been referred to the
European Court of Justice to decide whether on making the
application, the costs of the authorlsation procedures and formalitles Is one
charge, and on the application being successful, a further fee should be levied
to to cover the costs of the running and enforcement of the llcensing scheme.

6.5 The application process Is in two stages:
1. An initlal application fee In order to process and determine the application.
2. On going costs for successful applicants which include enforcement costs
for monitoring compllance, this allows us to be compllant with the
requirements In Hemming.
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There is no requirement to refund the fee if the application is not successful as
we have only charged the cost of determining the application.

6.6 Income on street trading for 2015/16 was £179,000, the cost of the service
was £198k, there was a deficit of £18k which is approximately 10% of the
income of (£179K) therefore we are proposing a general increase of 10% In
order to make the street trading licensing activities break even.

6.7 The proposed fees for street trading will result in the Licensing service
Service to recover thelr costs. The resources required to administer the
current ievel of street trading within London Borough of Haringey wliii be
managed within current resources.

7. Analysls of expendlture

7.1 In arriving at these propased fees, the authority has carried out a costing
expenditure exerclse. Expenditure takes Into account time spent adbvising
applicants, determining applications, hearings and appeals. The administrative
and compliance costs include officer salaries, on-costs, support costs that
Include Inspectlon. legal, finance, IT software and the proportionate costs of
street cleansing and policy considerations. The total expenditure cost in
administering street trading Is £198320. This Is made up of the following costs:

Expenditure Type Costs
Staff costs (direct and Indlrect) - £104554
Supplles and Services - £33206
Corporate overheads - £50560
Debt recovery £10000

£198320

8. Consultation

8.1 The proposed fees are required to be submitted for consultation with all
relevant stakeholders. The legislation states that the authority must publish a
notice In the local paper specifying a period In which written representations
may be made In relation to the proposed charges.

9. Contributlon to strateglc outcomes

9.1 Priority 4 - Drive growth and employment from which everyone can benefit.
Street trading can contribute to the economic, cultural, environmental and
social well belng of the borough. It is also a positive tool for enterprise to be
promoted in the borough.

10.  Statutory Officers comments (Chlef Finance Officer {Including
procurement), Assistant Director of Corporate Govsrnancs, Equallties)

10.1 Finance has reviewed the financial information in the report and its
methodology on gathering the expenditure data and the Service has not
Included any costs which are Irrelevant to the strest trading licensing actlvitles.
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Additionally, the recommended fee increase of 10% on the current licensing
activitles and number of licences and the current cost and staffing structure
should not generate any surpius.

11. Legal Comments

11.1 The Assistant Director of Corporate Governance has been consuited in the
preparation of this report and comments as foliows.

Section 32(1) of the London Local Authortles Act 1990 {the Act) enables the
Council to charge such fees for the grant and renewal of street trading llcenses
or for variation, as the Council may determine. The fee may cover In whole or
in part the reasonable administrative and other costs in connection with street
trading not otherwise recovered.

11.2 The Council may also recover such charges as may be sufficlent, taking one
year with another, to cover the reasonable costs not otherwise recovered of
the collection, removal and disposal of refuse or other services to license
holders, the cleansing of the street in which street trading occurs that are
attributable to such trading, any reasonable administrative costs and some
enforcement costs.

11.3 The Provision of Services Regulations 2009 give effect to EC Directive
2006/123/EC on services in the In the domestic markst.

11.4 Article 13(2) of Directive 2006/123/EC requires any charges which the
applicants may incur from their application to be reasonable and proportlonate
to the cost of the authorisation procedures in question and they shall not
exceed the cost of the procedures. In the case of R {on the application of
Hemming and others) v Westminster City Council the Advocate General (AG)
has recently concluded that it Is unlawful for authorities to include in the Initial
charge, the costs of managing and enforcing the regime, such as investigating
and prosecuting parties operating without a license. The Court of Justice of the
European Unlon Is conslidering the matter and if they agree with the AG, the
Councll will only be able to recover that part of the charge relating to
enforcement costs once the license has been granted. The 2 stage charging
regime wlll comply with the AG's decision and any subsequent decislon by the
European Court of Justice that may agree with his conclusion.

11.6 Section 32(7) of the Act requires that before varying its charges the council
must give notice of the proposed charges to license holders or their
representative bodies and publish a notice of the proposed charges in a local
newspaper. The notice must state how the chares have been computed and
and give a reasonable period of not iess than 28 days for written
representations.

11.6 In reviewing fees and charges the service needs to demonstrate that they have
had due regard to the overarching Public Sector Equality Duty as set out in the
Equality Act 2010 and undertaken an equallties Impact assessment if found to
be necessary.
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12.  Equalities Implications
121 An Initial Equalities Impact Assessment screening has been undertaken, whilst
We are recommending an increase in fees In this instance we are satlsfied that

an EQIA Is not requlred after screening, as the impact will be on buslness, not
on individuals with protected characteristics.

13.  Use of Appendices
Appendix 1 - proposed Street Trading charges
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Appendix 1

Proposed Street Trading charges:
Current
Charge %
Reguiatory Services 1617 Proposed Charge 16/17 increase
£ £

1.STREET TRADING

a) APPLICATION FEES FOR LICENCES

New apps- Traditicnal stalis Wood Green

High Road (inc eiectricity) 118.00 129.80 10%
New apps-Traditional Staiis, Tottenham

Hotspur Match day 118.00 129.80 | 10.00%
New apps- Trading and Dispiays Outside

Shop Premises 118.00 129.80 § 10.00%
Renewal for 3 Years 118.00 120.80 | 10.00%
Renewal for 2 years or iess 80.00 88.00 { 10.00%
Application for temporary licence for six _
months or less- 48.00 52.80 | 10.00%
Apptication for temporary ficance for six

month or less on private land -Spurs

Match days. 225.00 247.50 | 10.00%
Street Festivals/approved events

Tamporary licence for 1 day 22,55 24.80 | 10.00%
Tables and chairs outside catering

astablishments Application/renewal for 1

yaar 63.00 69.30 | 10.00%
Temporary Licance for six months or less 39.00 4290 | 10.00%
Varlations of Licences

Appilication for variation made at time of

renewal no charge no charge

Application for variation made during

term of Licance 78.00 85.80 | 10.00%
b) WEEKLY CHARGES PAYABLE IN

ADDITION TO ABOVE FEES

Tottenham Hotspur Match day stalis

selling refreshments 47.00 5170 | 10.00%
Tottenham Hotspur match day non-food

stalls 18.00 20.80 | 10.00%
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Traditional stalls {small) Wood Green
High Road (inc electricity)
Small stalls trading 6 days or more

Temporary small stalls trading two fixed
days
Refreshment and all other large stails

Approved extensions to large stalls {per
sq. metre)

Displays of good outside shops (per Sq.
matre)

Tables and chairs outside catering
establishments (per sq. metre)

Temporary Stall at Street Festival

community events/promaotional events
Temporary licence for 6 months or less
on private land

Other Additionat Charges

Removal by councll of goods, stals,
tables, chalrs left in street outside trading
hours

Dally storage of same by Council
Removal and disposal of refuse by
councll in default of licence hoider

Refunds by Council Refusal to renew
ficance {other than temporary licence)

Enforcement

Release fee for the removal and one day
storage of a vehicle seized In lieu of legal
proceedings

Additional daily charge (excluding
Saturdays, Sundays and Pubiic Holidays

32.00

22.52
62.00

15.35

15.00

13.00
24,80

20.00

228.00
130.00

Actuai cost
incurred +
30%
Establishment
Charge

Whole Fee

259.00

29.00

Actual cost incurred + 309%

36.20 | 10.00%
2480 | 10.00%
68.20 | 10.00%
16.80 | 10.00%
16.50 | 10.00%
14.30 | 10.00%
2480 | 10.00%
22,00 | 10.00%

2560.80 | 10.00%
143.00 | 10.00%

Estabiishment Charge

Whole Fee

28490 { 10.00%

31.90 | 10.00%
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